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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Peggy Leedberg, Loretta Laurenitis, Peter LaRoche, 
Don Selby (via Zoom), Jim Van Valkenburgh and Chris DiLoreto 
     
Staff Present: Laura Norton and Danica Melone, Office of Building and Planning 
and Tim Herlihy, Code Officer and ZBA Liaison 
      
 
Chair Monahan called the regularly scheduled ZBA meeting for October to order 
at 6:30 p.m. with a welcome and introduction of the Staff and Members of the 
Board. She noted that with a full Board the alternates would not be participating as 
members but asked them to stay seated at the table to engage in questions and 
discussion of the case prior to vacating for the deliberative session.  

Minutes: 

A motion was made/seconded (Monahan/Selby) to approve the Minutes of 
September 8, 2021 as written with corrections with all in favor. 

After citing the Rules of Procedure, Chair Monahan read the first case: 
Case No. 1273 Janet (Jill) Shaffer: Request for a renewal of a previous Variance to 
demolish an existing single-family home and rebuild within the existing footprint with 
no further encroachment into setbacks, but to allow for an increase in building height 
as regulated by zoning ordinance in Article VI, Section 245-30.1.A. That variance was 
approved on September 4, 2019. The property is located at 9 Vine Street Rd., Parcel 
No. U017-104-000, in the General Residence District. 
 
Chair Monahan asked, “is this still for a single-family home?” with Ms. Shaffer 
replying “yes.” 

Ms. Shaffer went on to give the members a brief review of the work that had been 
accomplished since her first variance approval in 2019. “I did demolish the house 
and took down a tree that would have inhibited construction” she said adding “in 
March of 202 I was ready to go to the bank and get things in order when Covid 
hit.” She explained that as a graphic designer, “at that time my major client was the 
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Peterborough Players, who canceled their season so I didn’t feel I should proceed 
at that time.” 

Ms. Shaffer told the members “I was going to try again this summer when I got 
busy working on design projects for the Peterborough Town Library, which took 
precedent” adding “then, I realized I was out of time, and it was too late to ask for 
an extension of the approval.” 

Ms. Shaffer went on to briefly reviewed the plan for her home noting there have 
been some revisions for the building, but the footprint has not changed. “It is really 
just the same thing all over again” she said. 

Ms. Leedberg noted “so you are just continuing with the same plan and the same 
height, right?” “Yes” replied Ms. Shaffer. 

Chair Monahan noted “I think we all agree this is going to be acceptable but let’s 
go through the criteria.” 

Granting the Variance would not be contrary to public interest because: 

A buildable lot will have new construction and new living space. Disruptions due 
to the Covid pandemic have caused delays but have not contraindicated the basics 
of the previously granted variance.   

The Spirit of the Ordinance is observed because: 

New construction of a small cape-style cottage (1½ stories) on previous footprint 
in in character with the surrounding structures. 

Substantial justice is done because: 

A small house will provide new housing within the compact density of the town 
center. 

The Values of Surrounding Properties are not diminished because: 

The provision of a new structure on the parcel and improving yard and garden, will 
add to the general ambiance of the neighborhood. 

Literal Enforcement of the Provisions of the Ordinance would result in an 
unnecessary hardship: 

The lot (averaging 90 by 35 feet) and previous demolished building (30 by 30 feet) 
were not conforming and presented severely limited building options. Standard 
setbacks would make construction prohibitive and the proposed new structure, 



Zoning Board of Adjustment Minutes          10-04-2021                pg. 3 of 12 

while overlaying most of the previous footprint would be smaller and allow for 
more internal living space on the second floor. 

With no other questions from the Board Chair Monahan opened the hearing to the 
public.   

With no questions from the public Chair Monahan closed the public portion of the 
hearing and rea the deliberative statement. 

 Deliberation: 

The members agreed there was no need to review each of the variance criteria 
individually. Chair Monahan did read a letter of support for the project from the 
abutters at #4 Vine Street. 

A motion was made/seconded (Leedberg/Laurenitis) to approve a Variance to 
rebuild a single- family home within the existing footprint with no further 
encroachment into setbacks, but to allow for an increase in building height as regulated 
by zoning ordinance in Article VI, Section 245-30.1.A. with the following condition: 
The variance is approved to allow an increase in building height, as long as the     
building is in substantial compliance with the submitted plans. 

With all in favor. 
 

 NOTICE OF DECISION 
 

Case Number 1273        October 4, 
2021 
 
You are hereby notified that the request of Janet (Jill) Shaffer, for a renewal of a 
previous Variance to demolish an existing single family home and rebuild within the 
existing footprint with no further encroachment into setbacks, but to allow for an 
increase in building height as regulated by zoning ordinance in Article VI, Section 
245-30.1.A, is hereby GRANTED.  
 
The property is located at 9 Vine Street Rd., Parcel No. U017-104-000, in the General 
Residence District. 
 
In granting this variance, the Board imposes the following conditions: 

- The house will be constructed in substantial 
compliance with the plans as submitted. 
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 Signed, 
 Sharon Monahan, Chair 

 

Chair Monahan read the next case: 

Case No. 1274 Serena Berube: Request for a Variance to establish a building lot with 
less than the required road frontage as regulated by zoning ordinance in Article II, 
Section 245-8.D.3 and relief is also requested from Article 245-31 to retain Map ( Lot 
34 as a buildable lot. The property is located at 102 Greenfield Rd., Parcel No.’s U009-
034-000, U008-031-000 and R008-016-000 in the Rural District. 
 

Attorney Jason Reimers of BCM Environmental Law, PLLC in Keene, New 
Hampshire introduced himself as the representative for Serena and John Berube. 
He noted Ms. Berube was also in attendance and available to answer any questions. 
He then distributed a color-coded graphic of the property with the Orange outline 
representing Lot U009-034-000 (10.73 acres, Lot #34); the Yellow outline 
representing Lot U008-016-000 (3.25 acres, Lot #16) and the Orange filled lot 
representing R008-031-000 (0.19-acre, Lot #31)  

 

 
 

Attorney Reimers told the members there has been a house on Lot #34 since 1938. 
“There is no road frontage, and it has a deed right-of-way to access the property” 
he said adding “we are here to seek a variance to allow the construction of a single- 
family home on a lot with less than 200 feet of road frontage.”  
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Attorney Reimers went on to say their request would dovetail a merger and lot line 
adjustment from the Planning Board that would result in the overall 
accomplishment of eliminating Lot #31 to add 92 feet of road frontage to existing 
Lot #34 (which currently has no frontage), and leaving Lot #16 intact as a second, 
buildable lot for the applicant. He told the members they had not filed with the 
Planning Board yet because the plans were not ready, “but we plan to file for next 
month.” 

Attorney Reimer then went on to review basic zoning objectives and the chance for 
variance success was dependent on the examination of whether or not the essential 
character of the neighborhood would be altered (and) if granting said variance 
would threaten the public health, the public safety or the public welfare. He the 
noted he would review the variance criteria with the first two criteria paired 
together as they were consistent with the basic zoning objectives. 

Granting the Variance would not be contrary to public interest because (and) The 
spirit of the ordinance if observed because: 

Attorney Reimers noted that for a variance to be considered contrary to public 
interest, it must unduly and in a marked degree conflict with basic zoning 
objectives. He went on to note this would (1) not include altering the essential of 
the neighborhood and (2) not create a threat to public health, public safety or the 
public welfare.  

Attorney Reimers reiterated the request does not violate the basic zoning objectives 
as it will actually improve zoning compliance by eliminating a 0.19-acre lot to be 
added to an existing lot that has no frontage at all. He also noted Lot #34 has had a 
house on it since 1938 (ish) without the frontage required. “If the variance is 
granted Lot #34 will gain 92 feet of frontage after a subsequent merger and lot line 
adjustment at the Planning Board (eliminating Lot #31), and Lot #16 will remain a 
3+ undeveloped lot. He concluded that the new home on Lot #34 will continue to 
use the existing driveway; no additional home will be served by that driveway and 
that it has been established that the driveway is adequate for emergency vehicle 
access. 

Substantial Justice is done because: 

Attorney Reimers noted the rule of this standard is that any loss to the individual 
that is not outweighed by a gain to the general public is an injustice. He told the 
members a denial of the variance request would cause substantial loss to the 
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applicant while providing no gain to the general public. “If anything, eliminating 
Lot #31 and adding frontage to Lot #34 benefits the public” he said.  

Attorney Reimers noted Lot #34 (with approval of the variance, at 11+ acres) 
would easily accommodate the applicant’s intent to replace severely run-down 
structures (house and barn) and that the only way the applicant could build their 
new home and barn if the variance was denied “would be to merge all three lots 
which would reduce their holding of a second buildable lot.” He noted this would 
significantly affect the applicant’s future estate planning. 

Values of Surrounding Properties are not diminished because:  

Attorney Reimers noted that replacing the existing run-down structures with new 
structures would improve the neighborhood (and) eliminating Lot #31as a potential 
buildable lot may have a significant increase in the value of the abutter at 989 
Greenfield Road, Parcel No. R008-030-000. He also noted Lot #16 would retain its 
status as a buildable lot and not diminish surrounding property values.  

Literal Enforcement of the Provisions of the Ordinance would result in an 
unnecessary hardship:  

Attorney Reimers defined this element is satisfied when owing to special 
conditions of the property distinguishes it from other properties in the 
neighborhood. He went on to say “obviously the primary special condition is that 
Lot #34 does not have any road frontage which clearly distinguishes it from other 
properties in the area. He also pointed out Lot #31 “is only 0.19 acre in size which 
is probably the smallest lot in the area” and reiterated approval of the   variance 
would eliminate Lot #31 (thus eliminating its zoning insufficiencies) while 
bringing Lot #34 much closer to zoning compliance by adding the 92 linear feet of 
frontage, adding “all the other zoning requirements of the district have been met.”  

Attorney Reimers noted that without a variance the applicant would be forced to 
rebuild in kind on the existing footprints, “which is an unnecessary hardship as it 
would limit their options in the size, location and orientation of their new home 
and barn because of the special conditions of the property” he said.  

Attorney Reimers also noted the current living conditions the applicant was facing. 
“They are living the existing house and if they had to rebuild on the same footprint 
they would have to move out and find a new place to live while the new house is 
being constructed. (“Again, a hardship created by the special conditions of the 
property”). 
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Finally, Attorney Reimers noted that is the request was denied the applicant would 
be forced to merge all three lots “and end up with one buildable lot, not two, 
creating an unnecessary financial hardship (because) of the special condition on the 
property which is that Lot #34 does not have any road frontage.” The variance 
request does not violate basic zoning objectives and in fact would improve zoning 
compliance in the neighborhood by eliminating a 0.19-acre parcel to give frontage 
to an existing residential parcel that has no road frontage at all. He again reiterated 
Lot #34 has had a residence on it since 1938 and is not visible for the road. 
“Eliminating Lot #31 not only gives the residential lot 92 feet of frontage, it also 
eliminates the potential of it being a buildable lot” he said.   

Attorney Reimers concluded: 

“The applicant and her family are currently living in the existing house, which is in 
serious disrepair (they currently cannot even get homeowner’s insurance) and if 
limited to building on the same footprint, would have to find another place to live 
until the home is complete, these are all unnecessary hardships.” 

With no other questions from the Board Chair Monahan opened the hearing to the 
public. 

With no questions from the public Chair Monahan closed the public portion of the 
hearing and read the deliberative statement.  Chair Monahan then noted “so if we 
grant the variance, you still have to go before the Planning Board.”  

Deliberation: 

“Do you want to have a general discussion first or go through the criteria?” asked 
Chair Monahan. The members decided to go straight to the criteria, Ms. Laurenitis 
took a moment to clarify just what they were talking about (dissolving Lot #31 into 
Lot #34 to increase its size to 11+ acres and giving it 92 feet of road frontage while 
retaining Lot #19, with 3+ acres as it exists today). As the conversation drifted into 
Planning Board territory Chair Monahan suggested the redirect to the request at 
hand which was a variance request to build on a lot with less than the required road 
frontage as regulated by the zoning district. 

Granting the Variance would not be contrary to public interest because:  

Mr. Selby: “I believe it is not contrary to public interest because the house and 
barn previous existed.” 
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Ms. Leedberg: “I agree, I think it is in the public interest to be able to make use of 
a large property without altering the character of the neighborhood.” 

Ms. Laurenitis: “I agree, it is not really changing anything that is visible to the 
neighborhood in terms of the placement of the house and the barn.” 

Chair Monahan: “I believe it is in the public interest because it is existing and it is 
not visible from the road, allowing them to build on a larger footprint, there is no 
public benefit to denying it.” 

Mr. LaRoche: “I agree with Sharon, there is no benefit to denying.” 

The Spirit of the Ordinance is observed because: 

Mr. Selby: “by adding 92 feet of road frontage to such a large parcel with none I 
believe they have met the spirit of the ordinance.” 

Ms. Leedberg: “The fact that they are willing to give up the smaller lot to create a 
natural connection to the back to and give it frontage says to me they are doing all 
can to meet the zoning requirements.” 

Ms. Laurenitis: “I believe they meet the spirit of the ordinance. It is a rural 
residential lot that is greater than three acres and it (Lot #34) actually becomes 
more conforming with 92 more feet of road frontage than they had.” 

Mr. LaRoche: “I agree with everything that everyone has said.” 

Substantial justice is done because:  

Mr. Selby: “By building a new house and barn I believe justice is done because it 
replaces the old rundown buildings.” 

Ms. Leedberg: “I think it would be a supreme injustice for the not to be ablet to get 
a variance because of what they are willing to give up, so I believe substantial 
justice is done by recognizing their financial sacrifice.” 

Ms. Laurenitis: “For me substantial justice has to do with the fact that a variance 
will allow them to be able to build the house they want on their 11 acres of land 
without being restricted to the existing footprint.” 

Chair Monahan: “I agree with your point of view and there is absolutely no benefit 
to the public to deny the variance that would limit them to building on their 
existing footprint.” 
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Me. LaRoche: “I agree with Loretta, it is a large lot, they should be able to enjoy 
it.” 

The Values of Surrounding Properties are not diminished because: 

Mr. Selby: “I believe replacing the house and the barn will improve property 
values, so I agree.” 

Ms. Leedberg: “I agree.” 

Ms. Laurenitis: “I don’t know if it would improve property values, it certainly will 
for the applicant but in terms of the neighborhood it sounds like the barn and home 
are removed from other properties (visibly) and if anything, it will improve 
property values in the area.” 

Chair Monahan: “I agree, the values of surrounding properties are not diminished 
because nothing is really changing. The are still building in the back of the lot and 
if anything with the 0.19-acre lot (that had the potential to be a grandfathered 
buildable lot) cannot be built on, so in a way they are creating open space. I think 
everyone benefits.” 

Mr. LaRoche: “I agree, removing the potentially buildable lot is going to enhance 
other property values.” 

Literal Enforcement of the Provisions of the Ordinance would result in an 
unnecessary hardship: 

Mr. Selby: “I think that having run-down structures not being replaced would 
present a hardship therefore replacing them would alleviate the hardship, so I 
agree.” 

Ms. Leedberg: “I think one of the special conditions is the fact that without the 
variance it makes the existing lot unbuildable, and we have to consider the effects 
on the future of that piece of property.” 

Ms. Laurenitis: “I agree with what Peggy is saying but it is a large piece of land, 
and it seems like the owners should be able to at least place their new home where 
they would like it and this variance will allow them to do just that while becoming 
more compliant with the zoning because the lot will have some road frontage.” 

Chair Monahan: “well there are several special conditions to this property, and I 
think this is the best, most reasonable compromising thing they can do to become 
more conforming. I think it would have been a severe hardship if they had to 
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merge Lot #16, which is an existing conforming, buildable lot. That would be an 
incredible hardship and loss because that is an investment in their financial future. 
I think what they propose is reasonable.” 

Mr. LaRoche: “I agree with everyone, you all have different (good) points.” 

After a brief discussion on the language of the motion and whether or not any 
Planning Board applications should be mentioned (they shouldn’t): 

A motion was made/seconded (Monahan/Leedberg) to approve the request for a 
Variance to establish a building lot with less than the required road frontage as 
regulated by zoning ordinance in Article II, Section 245-8.D.3 with the following 
conditions: 
1. The new house and barn are built in substantial compliance with the plans submitted 
from the October 4, 2021 Variance request 
2. Parcel No. U009-034-000 acquires and maintains 92 linear feet of road frontage on 
Greenfield Road as depicted on the plan submitted. 
With all in favor.  
 

NOTICE OF DECISION 
 

Case Number 1274        October 4, 
2021 
 
You are hereby notified that the request of Serena Berube, for a Variance to establish 
a building lot with less than the required road frontage as regulated by zoning 
ordinance in Article II, Section 245-8.D.3 and relief is also requested from Article 
245-31 to retain Map ( Lot 34 as a buildable lot., is hereby GRANTED.  
 
The property is located at 102 Greenfield Rd., Parcel No.’s U009-034-000, U008-
031-000 and R008-016-000 in the Rural District. 
 
In granting this variance, the Board imposes the following conditions: 

- The new house and barn are built in substantial compliance with the plans 
submitted from the October 4, 2021 Variance request. 

- Parcel No. U009-034-000 acquires and maintains 92 linear feet of road frontage 
on Greenfield Road as depicted on the plan submitted. 
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 Signed, 
 Sharon Monahan, Chair 

Other Business: 

Review of the Rules of Procedure: 
Ms. Laurenitis noted she had competed her portion of the update and passed it 
along to Ms. Melone and Mr. Herlihy. Ms. Melone noted they were in the process 
of reviewing the draft document but had not completed it. “For the most part, it 
looks fine with no major concerns” she said. After a brief discussion it was noted 
she and Mr. Herlihy would reach out directly to Ms. Laurenitis and Mr. DiLoreta 
for a final edit of the draft followed by it being sent to the members for their input 
before being sent to the Town Attorney for review and adoption.  
 

Ms. Laurenitis noted town attorney input may be beneficial earlier in the process as 
there were questions about the alternate’s participation in discussions. “We need 
clarification there” she said. Chair Monahan noted she felt there had been concerns 
over the alternates speaking and potentially influencing the decision of the full 
members. “He does not want alternates at the table” she said. “I would like to have 
them included in the discussions” said Ms. Laurenitis with Ms. Leedberg 
interjecting “I don’t care, because if the alternates were peaking as members of the 
public, they may be influencing the Board in their decision.” “That is a good point” 
replied Chair Monahan. Mr. LaRoche concluded that keeping the alternates 
involved was important. “You could have a multi-meeting situation where at any 
particular meeting you have a full member(s) absent and you will need to appoint 
one or more alternates” he said. Ms. Melone noted she would follow up with the 
town attorney. Before adjourning Chair Monahan asked Ms. Melone if Staff had 
the authority to deny an application based on the premise that it was incomplete. 
Ms. Melone noted staff reviews all applications and reaches out to the applicant or 
their representative when material is missing but ultimately staff cannot deny an 
application, “that s up to the Board” she said. 

Ms. Laurenitis pointed several concerns she had regarding the Rules of Procedure 
before adjourning at 8:05 p.m. 

Respectfully submitted, 

 

Laura Norton 
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Administrative Assistant  

 

 

 


